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A Reckless Insult. 

The congress il investigation of Judge 

Jenkins, w resyM to his inction against 


leserves more aitention than it has received 


championing their cause In its essentia 


character, it is a reckless and lawless attack by 
one department of government upon another, 


violation of the constitution. Is it not 





in } 
i purely judicial question that was presented 
to and decided by Judge Je nkins? If SO, Is Il 


Federal Constitution the busi 


ness of the courts to decide that question with 
out congressional chastisemert or bull dozing’ 
The congressional committee in this case, a 
cording to the press reports, although finding 
the decision of Judge Jenkins to have been an 
honest one, disapproves it and declares it to be 
in excess of his powers It does this at the 
very time when the case is before a higher 
What more 


judicial functions could be made 


court op appeal irrogant inter 
ference With 
The whole investigation seems to have been 
started ou the insulting assumption that an un 
popular decision must be corrupt, just as if some 
of the and soundest declarations of 


greatest 






law ever-made b court had not for the time 





being met surprise and popular disapproval 
What rich opportunities for showing the right 
eousness of demagogues (provided any should 
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ever get into Congress ire offered by this 
scheme of haulinga judge over the coals when 
his decision happens to displease any voters! 
Pore 3 : 

But in all seriousness, this cor uressl inc! 
lent is in real essence an unconstitutional at 
tack on judicial independence. It is not mere 
Vv ince j. thin tionary 





cases before the courts within the last two or 


three years will be startled. Legislative gerry- 
manders in half a dozen states, condemned by 
the courts as shamefully unconstitutional; 


rival legislatures in one or two states on the 
verge of armed hostilities, which were happily 
idicial decisions; the late Denver 
police decision on a controversy Which for a 
cal war between the police 
hand and the governor's 
rainst 


which 


troops on the other: the open rebeilion a 


the Dispensary Law in South Carolina, 
] 


has since been dec 


lared unconstitutional ind 
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numerous other cases of more or less disgrace 


ful contlict between departments of govern 
have, in a 


ment, or opposing state ofticials, 


short time, produced more actual 


adjudica 
tions on political questions of this kind than 
have been made before in the whole history of 


he United States. Pessimists are out of place 


in this country, but dangerous tendencies are 


doing such rapid work that optimists are called 


upon for works as well as faith. 


The right of I 


state 


linois women to vote for trus- 
under the Act 


rht to vote for 


tees of the | niversity, 


giving them the ri ** school 
officers,” is just now a fertile source of dis- 
cussion in that state. Attorney-General Ma 
loney has just given an elaborate opinion in 
the negative, while the contrary opinion was 
officially given in 1892 by Mr. Boyle, attorney 
for the board of election commissioners of 
Cook county, and was acted upon by the 
board in receiving many votes of women in 


year for such trustees. 


the election of that 
Just now the women want to know which is 
right, and whether they must run the risk of 
the law in order to enjoy the exercise of this 
The decisions 
on the right of women to vote on elections of 


man-given right (if it is given) 


different kinds were fully presented in note in 
21 L. R. A. 662. 
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Conflict of Laws—ConNrTINUED 


Index to Notes ’ 


Personal property 


IN i. Voluntary assignments 
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si rer git I . residing in the state where 
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7 I. Extinguishment +. Effect of assignee’s posses 
. iM. Ch ry t sio 

4 III. Necessity of ratitication b. Assignments under insoivency 

4 IV. Question of intention statutes 

\ Right of a In general 
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E IX. Judgment debt inother state 
F X. Purchase money lien ec. Bankruptcy transfers 
i XI. Mortgage debt i. English decisions 
' XIL. Creditor of wife 3: 120 2. American decisions 
i ; ™ II. Real property 
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Among the New Decisions. 


As to Banks. 





Several interesting decisions respecting the 
iw or b ng have been re ntly published. 
The right of a bank to apply a deposit made 
by one partner to an overdraft of the firm is 


denied in Adams First National Bank of 


fhe nature of an ordinary deposit in a bank 


sa loan of money is sharply brought out by 
1 decision that a leposit in i bank of certain 
public funds is unconstitutional, where the 

n of such funds is prohibited. This was in 
the case of State, First National Bank ». Bart 


23 L. R. A 67, decided in reference to per 


manent educational funds of the state of Ne- 


The liability of a bank in a somewhat un 


usual case, Which belongs to the general law 
f builment rather than of strict banking, is 
presente {in the case of Isham Post (N. Y.) 


23 L. R. A. 90, in which the loan by a bank of 
i customer's money made as an accommoda- 
tion was brought in question on the ground of 
ran investment in forged 


negligence in makir 
ement against the bank 

The release of the indorser of a check by 
delay in its presentation is considered in Kirk 
patrick 7. Puryear (Tenn.) 22 L. R. A. 785, in 
Which the extinguishment of such liability is 


held to extend to the indebtedness in payment 


f which the check was indorsed 


Constitutional Questions. 


The power of the governor to adjourn the 
legislature has been recently passed upon in 
Rhode Island in Re Legislative Adjournment, 
22 L. kK. A. 716, in which his decision that a 
disagreement exists, within the meaning of the 


constitutional provision authorizing him to de- 





clare the legislature adjourned, cannot be re- 





viewed by the courts 

The power of the legislature to compel the 
supreme court to examine facts as well as law, 
without regard to the decision of the court 
below, is held unconstitutional by the Supreme 
Court of Wisconsin, in Klein Valerius, 22 
L. R. A. 609. This statute is in marked con- 
trast with the measures which have been com- 
pelled in other jurisdictions to relieve the 


pressure upon courts of last resort,—notably 
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Corporations. 
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which has been much discussed, has been 
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The Texas Supreme 


ing decisions 


Court in Lyons-Thomas Hardware Co. v. Perry 
Mfg. ( 
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condems all preferences by an insolvent cor 


poration, while in Brown 
Parlor Furniture Co. 22 L 


States 


Grand Rapids 
R. A. 817, the United 
Mic higan, 


s such preferences, 


Circuit Court in 


following 


the law of that state, upho d 


even when made in favor of the directors and 


stockholders of the « orpol ition The annota 


tion to these cases cle arly shows that the creat 


weight of authority is between the two 


ul 


holding preferences to ordinary creditors of 


in oration ondemning such 


nt 
Insolvent cor} 


preferences to its own directors 


As to Insurance. 


The Georgia Act to regulate the business of 
insurance, With penalties for doing business 
contrary to the Act, is held applicable only to 
corporations by the cas f Fort State, 23 


a voluntarv association called 


! 
L. R. A 


i Guar 


86, and 
& Accident L vids 


the statute 


was held un 
nt of the 
ct to any penalty for 
the 


could not be licensed to do bu 


Intec 
iffected by so thut an i 
issociation Was not subj 


aiding its business, although company 


the 


ness 


in 


An oral « 1 
question in Newark Machine (¢ 
Insurance Co., 22 L. R.A. 76s, 


Supreme Court of 


t for insurance is brought in 


ntrac¢ 
Kenton 


which the 


in 
Ohio holds such a contract 


val unless forbidden by the insurer's charter 





r by statute 


The meaning of the words ‘‘vacant or unoce 


vied 
in Limburg 


R. A. 99, which says they 


ince is disc ussed 
23 L 


construed 


cut in a policy of insur 
1} na ] ic) t | i 


. German F. Ins. Co. (Lowa 


must be 





with respect to the use and adapta ity of the 
building insured, and holds that an old counter 


and a few bottles and jugs left in an otherwise 


vacant cigar store and factory are insutticient 


to constitute an occupancy 
The 
tirmity, 


words ‘‘disease,” ‘*bodily or mental in 


voluntary exposure ‘unnecessary 


danger,”’ are considered in respect to acc ident 


insurance in a very valuable opinion in Manu- 
facturers’ Accident Ins. Indem, Co, +. Dorgan, 


22 L. KR. 4. 620 


strued ina reasonable rathet 


in which those terms are con 
than in a narrow 
ly technical meaning. 


Executors. 
The rule denying validity to an assignment 
of unearned salary of an ofticer is extended in 
Re Worthington (N. Y.) 23 L. R.A. to 


avoid an assignment of commissions made by 


9%, 


an executor before his accounting. 
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Conspiracy. 


A new development of the law of conspira 
. Murphy (Pa.) 28 L. R.A 
135, which holds that a combination of em 


cv appears in Cole 


ployers to resist an advance of wages demanded 
Ithough it 


by an association of employees, 





would otherwise be unlawful, is justified when 
the statute has made the combination of the 


} 


employees lawful. This is on the ground that 


the employers’ combination is not to lower the 

wages beyond its natural point, but to 
resist an artificial price made by a combination 
which the statute allows 


Accretions. 


A pee uliar case as to accretions is decided in 
] Allen (Mo.) 22 L. R. A. 591, in re 
spect to a claim that where an intervening strip 
of land bad been washed away, bringing the 
shore line to a tract not originally riparian, the 
iccretions thereafter formed, starting from this 
tract, would all belong to it,even though they 
extended beyond its original boundary aud re 
placed a part of the strip washed away. The 
court denied the claim and held that the accre, 
tions should be divided between the owners 
by extending their boundary lines 


oom 


The Humorous Side. 

In a Connecticut case we find it quoted that 
in respect to the maxim of the law of England 
that parliament can do no wrong, Lord Holt 
suid: ‘* It can do several things that look pretty 
odd.” 

As legal humors with an old English flavor 
we offer, by courtesy of his grandson, the two 
following found among the papers of James 
Saunders, late an attorney-at-law in Manches 
ter, England 

When isa lawyer like a poulterer? ‘‘ When 
he is docking the (h)en tail.” 

A lawyer may be said to be destitute when 
he has digested his ‘‘ Bacon,” imbibed his 
‘* Hale,” consumed his ‘‘ Coke,” and has not 
a suit left. 

A case of contempt of court by ‘a stare of 


astonishment”’ and by ‘‘ opening his eyes very 
wide,” is mentioned in the Montreal Legal 
Neirs as having occurred at Hong Kong and 
reported in the Lorer Canada Law Journal, 


A. D. 1867, p. 107. The defendant in that 
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case was convicted of two ‘‘ tones and man- 
ners.” Now, says the Legal Nevrs, the court 
of review at Montreal has discovered a con- 
‘six notes of exc 


tempt in lamation” follow 


ing an extract from the judgment under re 
view. 

Apropos of the above-described manners is 
lote of Sir Fletcher Norton 
Which is told by the J’ Mull Gazette. Sit 


the following ane¢ 


Fletcher, who was noted for his scant courtesy 
and arrogance, while discussing a question of 
manorial rights before Lord Mansfield, said, 
‘Tecan illustrate the point, my lord, in my 
own case, for I have t-vo little manors.’ We 
all know that, Sir Fletcher,” sweetly respond 


ed the Chief Justice 


In holding that the exemption from garnish 
ment of $100 wages of a laborer having a fam- 
ily may be claimed every time a garnishment 
is attempted, and in denying the correctness 
of what the court calls an astonishing result 
in the lower court which held that the exemp 


tion couk 


1 be claimed only once a year, a Mis 
sissippi court says the fears of the counsel for 
the creditor are premature, and that ‘‘ when 
the golden age returns and laborers having 
families earn from 81,200 to $12,000 per an- 
num, if debt and credit then survive, doubt- 
less a legislature, if one is left, will reduce the 
exemptions of the wealthy laboring man.” 


-_ 


Miscellany. 


The graduating thesis of Miss Mary Marga- 
ret Bartelme on ‘‘ Spendtbrift Trusts,” being 
a review of the doctrine of Nichols v. Eaton, 
91 U.S. 716, which was delivered on her grad- 
uation from the Northwestern University Law 
School, is published in the Chicago Legal Neves, 
to show, as that journal says, ‘‘ what a young 
woman, with a good education, whose mind 
has been disciplined by several years’ teaching 


‘and by two years of study in the law school, 


can do in preparing a paper upon a technical 
and difficult legal subject.” The Journal, 
founded by Myra Bardwell, naturally takes 
interest in the creditable work ot a young 
woman lawyer, and this thesis is certainly 
creditable. The portrait of the young woman 
js also published in the same journal, and we 
think it fully as admirable as those of the 
Law School professors which appear in the 
same paper. 
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